Curyauus: Kak okaasisaetcs GecnnarHasn opuaudeckas nomows? ("OnekTpoHHbIN xypHan "A3byka npasa”, 2019)

"3neKTPOHHBIN xypHan "A3byka npasa", 18.12.2019

Kak oka3sbBaeTcsi 6ecruiaTHas ropuanyeckasl noMoLb?

| becnnaTtHasi lopuaMYeckas NoMOLLb OKa3biBaeTCsl, Kak NPaBuro, ManouMyLUMM U COLMAnbHO He3aluLeHHbIM
| KaTeropusM rpaxaaH B pamkax rocyjapCTBEHHOW U HEerocyapCTBEHHON CUCTeMbl GecnnaTHoi IopuANYEecKom
| noMoLLy.

Kaxgomy rapaHTupyeTcsi mpaBo Ha nonyyYeHue KsanuduuupoBaHHON OPUAUYECKON NOMOLUW, B OnpefeneHHbIX
crny4asx oHa okasbiBaeTcst 6ecnnaTHo (cT. 48 KoHcTutyuum PO).

Kto MmoxeT oka3bBaThb 6ecruiaTHyHo KpPUAUYECKYH MOMOLLb

BecnnatHas 1opuanyeckas NoMOLLb MOXET OKa3blBaTbCst (PU3NYECKUMU U IOPUANYECKUMUA NULI@MU - Y4aCTHUKaMK
rocyAapCTBEHHOW W HEerocyaapCTBEHHO! cucTembl 6ecnnaTHoi pUaANYECKOA NOMOLLM, a TaKKe UHbIMU Nuuamum,
UMeIoLLIMMU NPaBo Ha okasaHue Takow nomoLuyn (cT. 7 3akoHa ot 21.11.2011 N 324-93).

B pamkax rocyaapcTBeHHON cuctembl ©GecnnaTtHas lopuavyveckas MOMOLLb OKasblBaeTCs, B 4acTHOCTH,
hefepanbHbIMU OpraHamMu WUCMOMHUTENbHOW BNactu W MoABEAOMCTBEHHBIMA UM YYpEeXAEeHUAMKN, opraHamu
ucnonHuTensHol Bnactu cybbektoB PP 1M noaBEAOMCTBEHHbIMW UM Y4YpeXAEHUSMU, opraHamu ynpasreHus
rocyapCTBEHHbIX BHEOKAXETHbIX (POHAOB, rocy[apCTBEHHbIMU topuanyeckummn 6lopo, a Takke aasBokaTamu,
HOTapuycamu v opyrumu cyGbektamu, HageneHHbIMU NpaBoM y4acTBOBaTb B COOTBETCTBYIOLLENR rocyjapCTBEHHOM
cucteme (ct. 15 3akoHa N 324-93; cr. 16 OcHoB 3akoHopaTenbctBa P® o Hotapuate; lNucbmo PHIT ot
18.01.2012 N 51/06-12).

B pamkax HerocynapCTBEHHOW cucTembl GecnnaTHaa topuanyeckass MOMOLLb OKasblBAeTCsH, B YaCTHOCTH,
HOPUANYECKUMU KITUHUKAMW (CTYAEHYECKUMU KOHCYNbTaTUBHbIMU B10pO, CTyAeHYecKuMU topuaudeckummu 6opo u
[p.) M HerocyaapCTBEHHbIMU LieHTpamu GecnnaTHoi topuanyeckoin nomowym (cT. 22 3akoHa N 324-93).

BecnnaTtHylo lopuauMyeckyto NoMoLLb MOTYT OKasbiBaTh Nuua, UMeloLMe BbiCLuee opuanyeckoe obpasosaHue. Mpu
NPEACTaBMNEHUN UHTEPECOB rpaxaaH B cyAax, rocyAapCTBEHHbIX U MyHULMNanbHbIX OpraHax, opraHu3auusx K
yKasaHHbIM nuuam MoryT npeabsBnATbCA AOMNOMHUTENbHblE KBanudukaunoHHble TpebosaHus (cT. 8 3akoHa N
324-93).

B okasaHuu GecnnaTtHON HpPUANYECKON NOMOLUM HOPUANYECKUMU KNMHUKaMKU y4acTBYHOT nuua, obyvarowmecs no
IOPUAMYECKON CneunanbHOCTW B By3aX, MO KOHTPOMEM Nnuu, UMeLMX BbiCLUee topuanyeckoe obpasoBaHue,
OTBETCTBEHHbIX 3a O0Dy4YeHWe yKasaHHbIX NUL U OeATenbHOCTb pUAUMYEecKon KNuHWkM (4. 5 cr. 23 3akoHa N
324-93).

Ha caitte MuHiocta Poccun B ceTu WHTepHeT pasmelleHa uHdopmaums o opraHax v nuuax, okasbiBaloLux
BecnnaTHyo pUaANYECKyro NOMOLLb.

Kakue 6bBaroT BUAbLI 6ecrnaTHOW ropuanyecKou nomMoLLm

BecnnatHas topuandeckas MNOMOLLb MOXET OKasblBaTbC B BWAE YCTHbIX W MUCbMEHHbIX KOHCyNbTauwui,
COCTaBNeHUs 3aaBMeHUit, xanob, xoaaTancTB U Apyrux LOKYMEHTOB MPaBOBOro xapakrepa, B BuAe 3alyuTbl U
NpeAcTaBneHns UHTEPECOB rpaxaaH B cyaax, opfaHax BNacTv 1 opraHusauusx, a Takke B WHbIX Bugax (4. 1 cT. 6
3akoHa N 324-93).

depnepanbHble OpraHbl  UCMOMHWUTENbHOW BNAacTW, OpraHbl WUCNOMHWTENbHOW Bnactu cybbektos PO u
NoABEAOMCTBEHHbIE UM YUYPEXAEHUS, OpraHbl yNpaBneHus rocyAapcTBeHHbIX BHEOOMKETHbIX (hOHA0B OKa3biBaloT
BecnnaTHyio lopuanyeckyto nomollp (cT. 16 3akoHa N 324-93):

1) BCEM rpaxgaHam Mo BOMpocaM, OTHOCALMMCS K UX KOMNEeTeHUUW, B BUAE NPaBOBOrO KOHCYNbTUPOBAHUS B
YCTHON U NUCbMEHHON hopMeE;
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2) rpaxgaHaMm, HyXAaloLWUMCa B CoLmManbHo NoaAepxKe v coumarnbHoW 3aluTe, B Cnyyasx, NpeaycMOTpeHHbIX
33KOHOM, B BMAE COCTABMEHMS 3asiBEHUiA, %anob, XxoaaraiCTe v APYrix AOKYMEHTOB NpasoBOro xapakrepa,
NPeACTaBMeHNs MHTEPECOB B CyAaX, FOCYAapPCTBEHHbIX U MyHULIMNANbHBIX Opraxax, opraHusauusix.

FocyaapcTBeHHble topuanyeckue Glopo, aaBokaThbl OKasblBAKT BCe BuUAbl HecnnaTHoW opuaUYECKO MOMOLLM
nMUam, UMELWUM Ha Hee NpaBo B ONpeAeneHHbIX Cry4anx (Hanpumep, Mo 3awuTe npas notpedutenen (B yactu
npesocTaBneHns KOMMyHanbHbIX yenyr)) (cT. 17, 4. 1¢T.18,4. 2, 3 CT. 20 3akoHa N 324-93).

OTMETUM TaKKe, YTO B YCTAHOBMEHHbIX Cry4asx yyactue aasokara B ka4ectse 3alLMTHUKA MO YrofioBHOMY Aeny
OnnauMBaeTcs 3a CYET CPeAcTB deaepanbHoro Gioaxera, TO €CTb ABNAETCA BecnnaTtHbiM Ans NoA3aLUTHOro.
Hanpumep, obsizaTenbHOe HasHayeHue 3alnuTHUKa NPeAYCMOTPEHO, €Cnu NOAO3pEeBaeMblit iu 06BUHAEMbI
QBSIETCA HECOBEPLLEHHONETHUM, HE MOXET CaMOCTOSTENbHO OCYLIECTBNATL CBOKO 3aWmTy B cuny uUanMHeckux
UMY NCUXVYECKNX HEAOCTaTKoB (4. 4 cT. 16, 4. 5 ¢T. 50, n. n. 2,34.1cT. 51 YK P®).

HoTapuycbl OKkasbiBaloT GecnnarHyto opuandeckyro NOMOLb MyTeEM KOHCYNbTUPOBaHUA rpaxaaH no Bonpocam
COBEpLLEHUS HOTapuarnbHbIX AEUCTBUIA (CT. 19 3akoHa N 324-93).

Opuanyeckue KIMHUKA OKasblBaloT GecnnaTtHyko iopuandeckyto NoMoLLb B BUE MPaBOBOro KOHCYIbTUPOBaHUSA B
YCTHO! U NUCbMEHHOW bopme, COCTaBNeHNs 3asBneHuit, xanob, XoaaTacTe U APYrux AOKYMEHTOB NpaBoOBOrO
xapakrepa (4. 4 ct. 23 3akoHa N 324-93).

HerocynapcTeeHHble LieHTpbl GecnnaTHoi lOPUAMYECKON MOMOLLUM OKa3blBalT rpaxaaHam Momollb B BuAe
NPaBOBOrO KOHCYNbTUPOBaHMUS B YCTHOW U1 NUCbMEHHOM (hOPME, COCTABIEHUs 3asiBNEHMiA, xanob, xopaTancTs u
APYTVX [OKYMEHTOB npaBoBoro xapakrepa. lpu aTom BUALI BecnnaTHoin opUaNYECcKOn NOMOLM onpeaensaTes
HEerocyAapCTBEHHbIMU LEHTPAaMN CaMOCTOSTENBHO (4. 4, 5 cT. 24 3akoHa N 324-®3).

Komy okasbBaeTcsi GecrniaTHas ropuanieckas noMollb

MpaBo Ha nonyyeHue GecnnaTHow IOpUAUYECKO MOMOLLU UMEIOT rpaxaaHe P®. NHOCTpaHHbIM rpaxaaHam u
nuuam Ge3 rpaXaaHCTBa MOMOLUb OKa3blBAeTCA, ecnv 3To NpeayCcMOTPEeHO henepasnbHbIMK  3aKOHamMu 1
MexayHapoaHbIMu Jorosopamu PO (CT. 2 3akoHa N 324-93).

33 cyeT BloAKEeTa MOryT NOMyHUTL GECnnaTHyo IpPUANYECKYIO NOMOLLL Crneaylolne kareropiu rpaxaaH (ct. 20
3akoHa N 324-d3: n. 3 cT. 7 3akoHa ot 02.07.1992 N 3185-1):

e rpaxaaHe, CpedHeaylleBOi [OXOA CeMel KOTOpbIX nuBO OAMHOKO NPOXUBAKOLIMX HWKE BENUYUHDI
NPOXUTOYHOTO MUHUMYMa (ManoumyLLme rpaxaanxe);

e uHBanuabl | v Il rpynnel;

e BeTepaHbl BOB;

« epou Tpyaa, CCCP, P®;

e AETU-WHBANWAbI, AETU-CUPOThI, AETH, OCTaBLIMECs Be3 noneyeHns poauTenen, a Takke ux NpeacTasuTeny;

« Gyayluive poaWTENM, Xenawlme B3ATb Ha BOCMUTaHWe/yCbiHOBNEeH1e pebeHka, ecnv oHW obpalyalTcs 3a
lOpPUANYECKON MOMOLLIbIO MO CBA3aHHbBIM C 3TUM BOMpoOcam;

e rpaxaaHe noxwnoro so3pacrta 1 WHBanuabl, NpoXxueatoLwme B opraHusaumnax coumanbHoro ob6cnyXxXwBaHus;
e rpaxpgaHe, nony4awoijme ncuxnaTpuyeckyo NoMoLLb, B 4acTu 3aLuUTbl UX npaB U NHTEPECOB,

e HECOBEpLUEHHONETHWE, COAEpXalmecs B YYPEXAeHUsX CUCTEMb npodunakTvku 6e3Haa3opHOCTH
(Hanpumep, B KOMOHWM) U APYrUX Mecjax NuLeHus ceoboabl, a Takke WX NpeacTaBUTENU, €cnu
o6pallalTcs Mo BOMPOCaM, CBA3aHHbIM C obecneyeHuem U 3alMUTON NpaB W WHTEPEecoB Takux
HECOBEPLIEHHONETHIX (38 UCKITIOHEHHEM TOMOLYN B YTONIDBHOM CYRONPON3BOA CTBE);

(] HeﬂeeCHOCOGHbIe rpaxapaHe n ux 3akoHHbIE npeacraBuTenu B LENaxX 3alluTbl npas U UHTEPECOB TaKuX NL;

« rpaxgaHe, NoCTpajaslune B pesynbTaTe Ype3BblvaitHoN CUTyaUnK, a Takke POACTBEHHMKM U WKOMBEHUbI, Y
KOTOPbIX GU3KMe NOruBNY (YMepnM) u3-3a YpessbiiaiHoi cuTyauuy;

e Apyrue kareropuu couuanbHO Hes3alUULEHHbIX rpaxaaH, B TOM 4ucne u yCTaHOBIEHHbIE perMoHanbHbIM
3aKoHOAaTENbCTBOM.
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KaTeropuu rpaxaaH, WMeWux npaBo Ha nony4eHue GecnnaTtHo HOPUAUYECKOA NOMOLLW, OMNPEAEnsTCA
HErocyAapCTBEHHbIMUA LIEHTPaMM CamoCTOsITeNbHO. MMpu 3TOM K KaTeropusim rpaxaH, MMeoLLmX npaeo Ha ee
nonyyeHue, Npexae BCEro AOMKHbI OTHOCUTBCA rpaxaaHe C HUSKMMU AOXOAAMM UMk Haxopslmecs B TpyAHOM
XM3HEHHOM cuTyaumm (4. 5 cT. 24 3akoHa N 324-03).

Kakue GbBaloT criyyam okasaHus 6ecrnaTHom opuanyeckoid NomoLLu

FocyaapcTBeHHble opuanyeckue Glopo 1 aaBoKaTbl (y4aCTHUKM rocy[apCTBEHHON CUCTEMBbI BecnnatHow
IOPWUANYECKO MOMOLLIM) OCYLLECTBASIOT KOHCYNbTUPOBaHUE rpaXaaH 1 COCTaBNAOT LN HUX 3asBreHus, xanobsl,
xogaTaiicTea U Apyrue AOKYMEHTbI NPaBOBOro XapakTtepa B CneAytoLnx cny4anx (4. 2 cT. 20 3akoHa N 324-3):

1) 3akni4eHue, U3IMEeHeHue, pacTtopxeHue, npusHaHue HeaencTBuTeNnbHbIMA CAENOK C  HEABMXUMMOCTbIO,
rocyAapcTBeHHas perucrpauus npaB Ha Hee u CAEeNoK € HeWn (ecnu KBapTupa, KUMOW AOM UK X YacTu ABNSAKTCA
€[JMHCTBEHHbIM XUNbEM rpaxxgaHnHa u ero CeMbMW);

2) nNpv3HaHWe npasa Ha Xunoe noMeLLeHne, NpeaocTaBreHne Xunoro noMeLLeHus no AOoroeBopy couuanbHOro
Hanma, [OoroBsopy HallMa cneuuanu3aMpoBaHHOINO >XWMOro NOMELUEHUA, npefHasHa4YeHHoro Ans npoXueBaHWUsA
[ETEN-CUPOT, pacTopXeHne 1 npekpatieHne goroesopa couunanbHoro Haima, BbiCENEHWe U3 XKUNoro noMeLleHus
(ecnu kBapTupa, KUMNON AOM UMK UX YaCTU ABNAKTCA eQUHCTBEHHbBIM XUNbem rpaxgaHuHa v ero ceMbu);

3) npusHaHWe u coxpaHeHue npasa COBCTBEHHOCTU Ha 3eMenbHbIi y4acToK, NpaBa NocTosHHOro (6eccpoyHoro)
NOMb30BaHMs, a TaKKe NpaBa NOXWU3HEHHOrO HacneayeMoro BriafeHuns (ecni Ha CNOpHOM 3EMEINbHOM y4acTKe ninu
€0 YaCTN HAaXOAUTCS KUMON AOM UMK Ero YacTb, ABNAOWMECH €ANHCTBEHHBIM XUMNbEM rpaxjaHinta u ero cembh);

4) 3awuTa npas notpebuTenei (B 4acT NpeaoCTaBneHNs KOMMYHanbHbIX ycnyr);

5) oTkas paboToaarens B 3aKMO4YEHUU TPYAOBOTO AOroBopa, HapyLUaloWuWiA  YCTAHOBNEHHbIE rapaHTuw,
BOCCTaHOBMEHWe Ha paboTe, B3bickaHue 3apaboTka, B TOM YiCne 32 BPEMS BbIHYXAEHHOro Nporyna, KomMneHcaumm
MOpanbHOro BpeAa, NPUYNHEHHOTO HeNpaBoMEpPHbIMI AEACTBUAMN (6eapeitcTenem) pabotoaarens;

6) npuaHaHue rpaxaaHuHa 6e3paboTHbIM U yCTaHOBNEeHWe nocobus no 6eapaboTuLie;

7) Bo3melleHve Bpeaa, NpPUHUHEHHOro CMepTblo KopmunbLa, yBe4beM WUNU WUHbBIM noBpexaeHnemMm 3400pOBbA,
CBfA3aHHbIM C pr,CLOBOﬁ OEeATEeNbHOCTbIO UK C ‘-Ipe3BbI‘-lal7IHOI7I cmyaumeﬁ;

8) npepoctaeneHue mep couunanbHOW MNOAAEPXKW, OKasaHue ManoumyLiMm rpaxgaHam I'OCY,ClapCTBeHHOVI
couuanbHOW NoMoLLK, npeaocTasneHne CYGCMAMVI Ha onnaTy XWnoro NOMeLLeHUa U KOMMyHarnbHbIX YCnyr,

9) HasHaueHue, nepepacyeT W B3bICKaHWe CTPaxoBbiX NEHCU NO CTapoCTy, MeHCUin Mo MHBaANWMAHOCTU 1 MO Cry4varo
NOTepu KOPMUNbLA, NOCOGWA MO BPEMEHHOW HETPYAOCNoCOGHOCTM, BepemMeHHOCTU WU poaaM, 6espaboTuue, B
CBSI3W C TPYAOBLIM yBEYbEM UMK NpodeccroHanbHbIM 3abonesaHnem, €aMHOBPEMEHHOro nocobus npu poXxaeHUu
pebeHKa, eXeMecsyHoro nocobus no yxody 3a pebeHKoM, counanbHoro nocobus Ha norpebeHue;

10) ycTaHOBNEHWE ¥ OCNapuBaHne OTLIOBCTBA (MATEPUHCTBA), B3bICKAHWNE anMMEHTOB,

11) yCTaHOBIIEHUE YCbIHOBMEHUSA, ONEKU WNU noneyuTenscTBa Hag AeTbMU-CMpOTaMu U AETbMU, OCTaBLUMMUCH
6e3 noneyeHus pOAVITeﬂeVI, 3aKkrnyeHne gorosopa 06 OCyLLeCcTBEHUM ONEeKN Unu nonevynTenbcrea Haa TakKumMu
OEeTbMU;

12) 3awuTa npas ¥ MHTEPECOB AETEN-CUPOT,

13) orpaHuyeHune AeecnocobHOCTH;

14) o6xanoBaHune HapyLleHWiA Nnpas 1 CBOOOA rpaxaaH Npu okasaHuu NCUXnMaTpU4ECKON NOMOLLW,
15) Mmegunko-coumanbHas akcnepTusa u peabunutaumna nHBanuaos,

16) obxanoBaHve BO BHecyAeOHOM nOpsAKe akToB OpraHos rocy4apCTBEHHOW BNacTh, OpraHoB MECTHOro
camoynpaBneHus U AOMKHOCTHbIX NNLL;

17) BOCCTAaHOBMEHWE WMYLLECTBEHHBIX NPaB, NUYHbIX HEUMYLUECTBEHHbIX NPaB, HapyWeHHbIX B pesynbTare
ypesBblyaliHo cTyaLmMu, BosmelLeHue yulepda, NPUYMHEeHHOro BCneacTane YypesBblyanHoh CUTyaLuu.

[Ona npepacTaBneHuns rocyaapCTBeHHbIMU Olopo 1 agBokaTamu UHTEpPECOoB rpaxgaH B Cyae, opraHax W
opraHusauusax 3HavyeHve MMmeet TO, KEM SAABMAETCA ﬂpeﬂCTaBﬂﬂeMblﬁ (Hanpumep, UCTLOM NO UCKaMm O B3biCKaHWUM
anvMeHTOoB, rpaX4aHWHOM, B OTHOLWIEHWX KOTOpPOro paccmaTpuBaeTcsi 3asBneHue O npu3HaHuuM ero
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HeaeecnocobHbiM, U T.4.) (4. 3 cT. 20 3akoHa N 324-93).

lMepeyeHb NpaBoOBbIX BOMPOCOB, MO KOTOpPbIM oOKa3biBaeTcs 6GecnnatHas  opuguyeckas  MNoMOLLb
HErocyapCTBEHHbIMU LIEHTpaMu, onpeaensaeTca MU caMocToaTensHo (4. 5 cT. 24 3akoHa N 324-93).

CnefyeT Takke yu4dTblBaTb, YTO ANSA OkasaHusi 6ecnnaTHON HopuaNYecKoi NOMOLUM B pamKkax rocyaapcTBeHHON
CUCTEMbI HEOBXOAMMO, YTOObI BONPOC UMEN NPaBOBOW XapakTep, He NOMy4usn paHee pa3peLueHus BCTYNUBLUUM B
3aKOHHYI0 cuny cyaebHbIM MOCTaHOBMEHWEM, MPUHATBIM MO CMOPYy MEXAYy TemWu Xe CTOPOHaMu, O TOM Xe
npeaMeTe U Mo TEM e OCHOBAHWUSIM, a Takke Mo Cropy AOMKHO OTCYyTCTBOBaTb PeLUeHue TpeTenckoro cyaa (3a
UCKITYEHMEM 0TKa3a B BblAa4ye UCMONHUTENBHOrO NMUCTa Ha NPUHYAUTENbHOE UCMOMNHEHNE peLLeHNs TPEeTencKoro
cypa) (4. 1 ct. 21 3akoHa N 324-93).

Kpome Toro, ecrnu npokypop obpaTuncs ¢ 3asBneHueM B 3aluTy Npas U UHTEPECcoB rpaxaaHuHa, To 6ecnnatHas
jopuanyeckas NoMoLLb YKasaHHOMY rpaxgaHuHy B pamKax rocyAapCTBEHHOM CucTeMbl (rocyAapCTBEHHbIM
jopuauueckum 6po M agBokaToM) He okasbiBaetcs (4. 4 cr. 21 3akoHa N 324-93; n. 3 cr. 35 3akoHa oT
17.01.1992 N 2202-1).

Bl Cwm. Taxe:
e Kakue nbrotbl UMEKT NEHCUOHEPDI?

e Kakue Mepbl couwanbHOW NOAAEPXKKM NPEAyCMOTPEHbl ANS Manoumylmx cemen (OAWHOKO
NPOXWUBAKOLLMX rpaXxkaaH)?

o Kakue cyLlecTBylOT rapaHTuu no counanbHoW noadepXke AeTen-cMpoT W AeTel, ocTaBlumxcs 6e3
noneyeHust poautenen?

o OduumanbHbIi canT MuHucTepcTsa roctuumum Poccuinickon ®egepaumm - www.minjust.ru
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